December 3, 2025

PUBLIC ACCESS OPINION 25-014
(Request for Review 2025 PAC 88767)

FREEDOM OF INFORMATION ACT:
Improper Basis for Assessing Fees for
Copies of Video Footage Maintained in an
Electronic Format

Mr. Nicholas T. Diener
212 West Jefferson Street
Arcola, Illinois 61910

Mr. Daniel C. Jones

City Attorney

Smith, Pappas & Jones Ltd.
| 622 Jackson Avenue

Charleston, Illinois 61920

Dear Mr. Diener and Mr. Jones:

This binding opinion is issued by the Attorney General pursuant to section 9.5(f)
of the Freedom of Information Act (FOIA) (5 ILCS 140/9.5(f) (West 2024)). For the reasons
discussed below, this office concludes that the Mattoon Police Department (Department)
assessed an improper fee in response to Mr. Nicholas T. Diener's August 13, 2025, FOIA
request.

BACKGROUND

On August 13, 2025, Mr. Diener submitted a FOIA request to the Department
seeking records concerning an incident on July 1, 2025, in which he was involved, including
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Section 6(a) of FOIA (5 ILCS 140/6(a) (West 2024)) provides:

When a person requests a copy of a record maintained
in an electronic format, the public body shall furnish it in the
electronic format specified by the requester, if feasible. If it is
not feasible to furnish the public records in the specified electronic
format, then the public body shall furnish it in the format in which
it is maintained by the public body, or in paper format at the option
of the requester. A public body may charge the requester for
the actual cost of purchasing the recording medium, whether
disc, diskette, tape, or other medium. Ifa request is not a
request for a commercial purpose or a voluminous request, a public
body may not charge the requester for the costs of any search for
and review of the records or other personnel costs associated with
reproducing the records. Except to the extent that the General
Assembly expressly provides, statutory fees applicable to
copies of public records when furnished in a paper format
shall not be applicable to those records when furnished in an
electronic format. (Emphasis added.)

Section 6(b) of FOIA provides, in pertinent part:

Except when a fee is otherwise fixed by statute, each
public body may charge fees reasonably calculated to
reimburse its actual cost for reproducing and certifying public
records and for the use, by any person, of the equipment of the
public body to copy records. No fees shall be charged for the
first 50 pages of black and white, letter or legal sized copies
requested by a requester. The fee for black and white, letter or
legal sized copies shall not exceed 15 cents per page. If a public
body provides copies in color or in a size other than letter or
legal, the public body may not charge more than its actual cost
for reproducing the records. In calculating its actual cost for
reproducing records or for the use of the equipment of the public
body to reproduce records, a public body shall not include the costs
of any search for and review of the records or other personnel costs
associated with reproducing the records, except for commercial
requests as provided in subsection (f) of this Section. (Emphasis
added.)
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